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Overview

On 2 April 2014, the State of Palestine deposited with the UN Secretary-
General (UNSG) its first ever instruments of accession to a number of
international treaties, including seven of the 10 core Human Rights treaties
and one optional protocol. Between December 2017 and April 2019, the
State of Palestine has ratified six additional optional protocols. As from the
date of entry into force, the obligations contained in each of these treaties
are legally binding upon the State of Palestine under international law.

The accession to seven core Human Rights treaties and key protocols is a
significant step towards enhancing the promotion and protection of Human
Rights in Palestine. It has changed the Human Rights landscape in Palestine
by establishing clearly identifiable legal obligations on Human Rights. In this
regard, it is important to note that the State of Palestine acceded to the
international Human Rights treaties without reservations meaning that the
rights contained in these instruments apply in full.

Table 1 (below) includes a list of the treaties and optional protocols that
Palestine has acceded to with dates of accession and entry into force in the
State of Palestine:



. Date of Entry to
Treaty Body Date of Accession Force

I K K T K

International Convention on the Elimina-
tion of All Forms of Racial Discrimination: 02 Apr 2014 02 May 2014
1969

[Inc. the year of adoption by the GA]

International Covenant on Civil and Politi-
cal Rights: 1976

Second Optional Protocol to the Inter-
national Covenant on Civil and Political
Rights, aiming at the abolition of the
death penalty: 1991

02 Apr 2014 02  Jul 2014

18 Mar 2019 18  Jun 2019

International Covenant on Economic, So-
cial and Cultural Rights: 1976

Convention on the Elimination of All
Forms of Discrimination against Women: 02 Apr 2014 02 May 2014
1981

Optional Protocol to the Convention on
the Elimination of All Forms of Discrimi- 10 Apr 2019 10 July 2019
nation against Women: 2000

02 Apr 2014 02 Jul 2014

Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment 02 Apr 2014 02 May 2014
or Punishment: 1987

Optional Protocol to the Convention
against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment:
2006

Convention on the Rights of the Child:
1990

Optional Protocol to the Convention on
the Rights of the Child on the involvement 07 Apr 2014 07 May 2014
of children in armed conflict: 2002

29 Dec 2017 28 Jan 2018

02 Apr 2014 02 May 2014

Optional Protocol to the Convention on
the Rights of the Child on the sale of chil-
dren, child prostitution and child pornog-
raphy: 2002

Optional Protocol to the Convention on
the Rights of the Child on a communica- 10 Apr 2019 10  July 2019
tions procedure: 2014

29 Dec 2017 29 Jan 2018

Convention on the Rights of Persons with

Disabilities: 2008 U G AUl e iy Aun




Optional Protocol to the Convention on
the Rights of Persons with Disabilities: 10 Apr 2019 10 May 2019
2008

Table (1): Core Human Rights instruments acceded by the State of Palestine (as of
1 September 2019)%.

The implications of acceding to the international
Human Rights treaties and optional protocols

By becoming a party to the international Human Rights treaties, the State
of Palestine assumes obligations under international law which entails
a threefold responsibility to respect, protect, and fulfil the Human Rights
enshrined in those treaties:

v" The obligation to respect means that the State of Palestine must
refrain from interfering with or curtailing the enjoyment of Human
Rights.

v" The obligation to protect requires State of Palestine to protect
individuals and groups against Human Rights abuses.

v" The obligation to fulfil means that the State of Palestine must take
positive action to facilitate the enjoyment of basic Human Rights.

An example of this threefold responsibility applied to the rights of persons
with disabilities as enshrined in the Convention on the Rights of Persons
with Disabilities presents the following:

The obligation to respect — State parties must refrain from interfering with
the enjoyment of the rights of persons with disabilities. For example, State
parties must not perform medical experiments on persons with disabilities
without their consent or exclude a person from schooling on the basis of a
disability.

The obligation to protect — State parties must prevent violations of these
rights by third parties. For example, State parties must require private

1. Source: OHCHR interactive dashboard; https://indicators.ohchr.org/ [and] UN Office of Legal Affairs
(OLA).



employers to provide just and favourable working conditions for persons
with disabilities, including by providing reasonable accommodation.
State parties must be diligent in protecting persons with disabilities from
mistreatment or abuse.

The obligation to fulfil — State parties must take appropriate legislative,
administrative, budgetary, judicial and other actions towards the full
realization of these rights.

In addition, the State of Palestine is also under an obligation to submit
periodic reports to the relevant Human Rights Treaty Bodies, independent
international expert mechanisms overseeing the implementation of the

What is a Treaty Body and how do they function?

Each of the nine core human rights treaties establishes human rights
Treaty Body — An International Committee of independent experts that
monitor implementation of the core international human rights treaties.

In addition, the Optional Protocol to the Convention against Torture
establishes the Subcommittee on Prevention of Torture (SPT), with a
specific mandate on torture prevention. Thus the United Nations human
rights Treaty Body System consists of ten Treaty Bodies, often referred to
as Committees. The State of Palestine has acceded to eight Treaty Bodies
to date, including the SPT.

The Treaty Bodies are mandated in the respective treaties or optional
protocols to undertake a number of functions to monitor treaty
implementation, namely to review State parties’ reports; to consider
complaints from individuals; or to conduct inquiries and country visits.
They also undertake other functions, namely responding to requests for
urgent action, elaborating general comments or reviewing inter-State
complaints. How these functions are performed is also elaborated in
the treaties or optional protocols, and further specified in the rules of
procedure and working methods of each Treaty Body.

Not all Treaty Bodies perform all of the above functions; the detailed
rules of procedure and working methods of each Treaty Body outline the
functions that each is mandated to exercise.



Human Rights treaties, on how the measures adopted have contributed
to effective implementation of the rights enshrined in the Human Rights
treaties. Table (2), below, represents an updated status of the State of

Palestine’s obligation to report periodically to the Human Right Treaty
Bodies?*:

First/Initial Initial Date of the Review Date
Subsequent report next State .
report . .. of the initial
reporting | submission Report -
(Due) state report
status
Every 2 21 March . 13 & 14 Au-
ICERD 2 May 2015 Jears T 2 April 2023 2ust 2019
Every 4 14 June Between 13 &
N L 2019 24 Aug 2020
Every 4 Not sub-
ICCPR 2 July 2015 years mitted yet N/A
Every 4 14 Jun
CRPD 2 May 2016 years 2019 - 2020
Every 5 21 Sep ) 28 & 29 Jan
SR A LUER7 G years 2018 2020
Every 4 10 Mar 20 July
CEDAW 2May2015  °/ SOL7He e July 2018
ICESCR 2 July2016  EverY> bt sl N/A

years mitted yet

Table (2): Updated status of the State of Palestine’s obligation to report to the
Treaty Bodies (as of 1 September 2019). ***

*** |n addition, State of Palestine has acceded to the following Optional Protocols:
CATOP 1;CRC:0Ps1,2and3; CEDAW OP; CATOP 1; ICCPR OP 2; CRPD OP. Additional
information on reporting to these Optional Protocols are listed in the below section
on Optional Protocols and Communication Procedure.

2 Source: Articles of the treaties acceded by the State of Palestine and the Treaty Bodies’ database:
https://tbinternet.ohchr.or



While initial reports are required to be submitted within one or two
years of the entry into force of the relevant treaty for the State party, the
timeframe for submitting periodic reports varies from two to six years

depending on the specific treaty.

Standard Reporting Procedure (SRP): What comes
after the State of Palestine submits its reports to
the Treaty Bodies?

After submitting the State of Palestine’s report to a Treaty Bodies, on
steps taken to implement the provisions of the relevant treaty and any
difficulties encountered in that regard, the receiving Treaty Body (except
for the Subcommittee for the Prevention of Torture, please refer to the
subsequent section) are
mandated to consider

the reports. In the case of ,_E,l
the CRC, its mandate also e et

includes the substantive
optional protocols of the
Convention, namely on
the ‘Sale of Children” and
on ‘Children and Armed
Conflict’.

After the submission of
a State party report to

a Treaty Body, the latter
releases a list of issues to
the State of Palestine up on which the State Party is required to provide
replies. Steps 1 to 3, according to figure (1), pave the way for a constructive
dialogue between a State Party and the Treaty Body through which the



Treaty Body identifies issues of concern and makes recommendations
known as “concluding observations” addressed to the State of Palestine.
The Palestinian government, thereafter, is responsible for following up on
the implementation of the Treaty Body’s observations at the national level
within a defined period and report back to the Treaty Body. Therefore, the
review of a State Party’s report takes place periodically and each cycle builds
on the preceding one.

Besides the reports submitted by the State of Palestine, other stakeholders
such as the Palestinian Independent Commission for Human Rights (ICHR),
civil society organizations (CSOs) and UN agencies (such as UNICEF, OHCHR,
UNWOMEN, UNESCO, WHO, etc.) have an opportunity to engage in the
reporting procedure at different stages.

The Subcommittee for the Prevention of Torture
(SPT) and the National Preventive Mechanism
(NPM):

The Optional Protocol to the United Nations Convention against Torture is
the only exclusively preventive international Human Rights treaty and the
first instrument entrusting national bodies — namely National Preventive
Mechanisms (referred to as NPMs) — with a role in the implementation of
that treaty.?

Owing to their regular visits to places of detention at national and local levels,
day-to-day contact with authorities, and intimate knowledge of the context,
NPMs have a key role to play in preventing torture and complementing
the work of international bodies. To do so, the NPMs must be equipped
not only with a strong legislative mandate but also with the necessary
human and financial resources. Fully cognisant that the establishment
of a NPM is not meaningful unless it is enabled to perform its functions

3 SPT guidelines on the establishment of National Preventive Mechanisms (NPM): https://tinyurl.com/
ty7Zoy3l



effectively, the drafters
of the Optional Protocol
explicitly stipulated legal
obligations for the State
parties concerning the
independence, mandate
and budgetary resources
of such mechanisms. The
unique interplay between
NPMs and the United
Nations Subcommittee
on Prevention of Torture
reinforces the potential
of both to spare countless
human beings from the
horrors of torture and ill-
treatment.*

What is the National Preventive
Mechanism (NPM)?

National Preventive Mechanism (NPM) is
a national body established in accordance
with the Optional Protocol to the
Convention against Torture (OPCAT) and
mandated to examine the treatment of
persons deprived of their liberty, with a
view to strengthening their protection
against torture and other cruel, inhuman
or degrading treatment or punishment.
NPMs make recommendations to the
relevant authorities (such as ministries,
police headquarters, prison headquarters,
and management in places of deprivation
of liberty) on improving the treatment
and condition of persons deprived of
their liberty, and submit proposals and
observations on existing or draft legislation

Follow-up and implementation of the concluding

observations

The HRCttee, CESCR, CERD, CAT, CEDAW, and CRPD have adopted a
follow-up procedure under which they identify between one and three

recommendations from the concluding observations which require

immediate attention and implementation. In consequence, they request

State parties to submit, within one or two years, an interim follow-up report

on the measures taken to implement those priority recommendations. The

procedure is a desk review that provides the opportunity for continuation of

the State party’s engagement with the Treaty Body.

Treaty Bodies also welcome written information from the United Nations

4 SPT Website: https://www.ohchr.org/EN/HRBodies/OPCAT/Pages/OPCATIntro.aspx



System, ICHR, and CSOs in this procedure. Usually a member of the relevant
Treaty Body is appointed as the designated Rapporteur for the follow-up
procedure. For example, the Human Rights Committee appoints a special
rapporteur for follow-up to concluding observations, who takes the lead in
producing a follow-up progress report at each session.

This report includes a summary of the State party’s follow-up report and
information from ICHR, CSOs and other sources, along with the Treaty
Body’s assessment of the extent of implementation. If further information
is required, the Treaty Body may request the State party to include it in
its next periodic report. As regards State parties that have not supplied
their follow-up reports, the Rapporteur will send reminders requesting the
outstanding information.

The Concluding Observations (CoBs) Released by
the Treaty Bodies to the State of Palestine

The State of Palestine has received Concluding Observations from the
Committee on the Elimination of All Forms of Discrimination against
Women (CEDAW) in July 2018° and from the Committee on the Elimination
of Racial Discrimination (ICERD) in August 2019° . These lists of concluding
observations are added to other recommendations previously released
by the Special Rapporteur on Violence Against Women’. In January 2020,
a governmental delegation will have a constructive dialogue with the
Committee on the Rights of the Child (CRC) in relation to its initial State
Report following which the State will receive Concluding Observations.

5 CEDAW Concluding Observations to the State of Palestine: https://tinyurl.com/smdvun3
6 ICERD Concluding Observations to the State of Palestine: https://tinyurl.com/reuvnfa
7 Recommendations released by the Special Rapporteur on violence against women: https://tinyurl.

com/t3bkupw



Optional Protocols and the Communication
Procedure

As indicated in table (1) above, the State of Palestine has acceded to
seven Optional Protocols between April 2014 and April 2019. Three of
these Optional Protocols entail the recognition by the State of Palestine
of the competence of the relevant Treaty Bodies to receive and consider
communications from individuals, subject to its jurisdiction, who claim to be
victims of a violation by that State Party of any of the rights set forth in the
Covenant. These Optional Protocols are: OP-CEDAW,; OP3-CRC; OP-CRPD.

The recognition by the State of Palestine of the competence of the CEDAW,
CRC, and CRPD Treaty Bodies to receive and consider communications from
individuals entitles any Palestinian to raise a human rights violation they
have suffered with to the relevant Treaty Body, personally or through a third
party with a written consent unless the latter cannot be provided for a valid
reason. However, the an individual complain needs to satisfy two conditions
to be considered by one certain Treaty Body:

o The State of Palestine must be a party to the treaty in question
providing for the rights which have allegedly been violated (i.e.
CEDAW, CRC, and CRPD to date).

o The complainant should exhaust all domestic remedies available
in the State Party. (i.e. the case has been brought to the attention
of the relevant national authorities, up to the highest available
instance in the State concerned, including the State Party’s local
courts).

The remaining four Optional Protocols are related to specific topical issues:
e The abolition of the death penalty (OP-ICCPR);

e Optional Protocol to the Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishment (OP-CAT);

e Optional Protocol on the Involvement of Children in Armed

Conflict (OPAC);



e Optional Protocol on the prohibition of the sale of children, child
prostitution and child pornography (OPSC).

While the three Optional Protocols related to the communication procedure
do not require the State of Palestine to submit initial and periodic reports,
the two protocols under the CRC (OP 1 and 2) oblige the State of Palestine
to submit reports to the Treaty Body two years after each protocol’s date of
entry to force [Please refer to table 1, above]. Table (3), below, summarizes
the status of reporting of the State of Palestine to the two Optional Protocols
of the CRC (OP 1 and 2):

Initial report | Review Date

submission of the initial
status state report

Optional First/Initial Subsequent

Protocol report (Due) reporting

Not submitted Not identified

OP1-CRC 7 May 2016  Every 5 years yet yet

Not submitted Not identified

OP2-CRC 29 Jan 2020 Every 5 years
yet yet

Table (3): Updated status of the State of Palestine’s obligation to report to the
Treaty Bodies on Optional Protocols (as of 1 September 2019)%.

The State of Palestine’s steps taken to organize
its Human Rights treaty implementation efforts:
The Establishment of the Palestinian National
Mechanism for Reporting and Follow-up

The State of Palestine has set up an inter-ministerial national mechanism
for reporting and follow-up by means of a Presidential administrative
decision issued on 7 May 2014. This decision created inter alia a high-level
inter-ministerial committee, referred to as “The Permanent High National
Ministerial Committee to follow-up the accession of the State of Palestine
to the international treaties and conventions” has been established. Two

8 Source: Articles of the treaties acceded by the State of Palestine and the Treaty Bodies’ database:

https://tbinternet.ohchr.org



additional layers have been established by this higher committee (as

indicated in the below Organogram):

High-Level
Committee Chaired

by MFA, ICHR as
Observer

Technical Committee

=  Chaired by MFA,
ICHR as Observer
[ |
Working Group per Working Group per Working Group per
Convention Chaired by Convention Chaired by Convention Chaired by

Line Ministry; ICHR and
NGOs as observers

Line Ministry; ICHR and
NGOs as observers

Line Ministry; ICHR and
NGOs as observers

The Permanent National Ministerial Committee to
follow-up the accession of the State of Palestine to
the international treaties and conventions

This Committee is comprised of five ministries, a department of the
Palestinian Liberation Organization (PLO) unit, and three ambassadors, as
follows:

o Ministries: Ministry of Foreign Affairs and Expatriates (Chair),
Ministry of Interior, Ministry of Justice, Ministry of Social

Development, and Ministry of Women Affairs.

P.L.O: Negotiations Affairs Department.

Three Ambassadors: (1) H.E Mr. Riyad Mansour, the Permanent

Observer of Palestine to the United Nations in New York; (2) H.E



Mr. Eli Sanbar, Palestinian Ambassador to UNESCO; and (3) H.E.
Mr. lbrahim Khureisheh,

Permanent  Observer the pajestinian Inter-ministerial
Representative of the National Mechanism for
State of Palestinetothe UN Reporting and Follow-up
and other international  and the Palestinian National
organizations in Commission for Human Rights
Switzerland. The Palestinian Inter-ministerial

) ) _ National Mechanism for Reporting
This Committee, chaired by H.EE  4ng Follow-up is a government

Mr. Riyad Al-Malki (the Minister  structure and thereby differs

of Foreign Affairs) is mandated from the Palestinian Independent
Commission for Human Rights,
which is an independent
domestic efforts to implement  organization and has a mandate
the international Human Rights to promote and protect human
treaties that the State of Palestine rights at national level and to
submit recommendations to the
Government.

to follow-up and monitor all

has acceded to. This includes the
approval of the initial and periodic
reports of the State of Palestine to the Human Rights treaty bodies.

The Technical Inter-ministerial Committee; also
referred to as “The Experts Committee”:

The high-level inter-ministerial committee established a technical inter-
ministerial committee, also referred to as the “Experts Committee”, to
provide support in the drafting and the submission of the initial State party
reports to the treaty bodies. This committee is comprised of focal points
from the relevant line ministries and is chaired by the Ministry of Foreign
Affairs and Expatriates. The Independent Commission for Human Rights is
invited to participate in the meetings of the committee as a non-member
observer.

In addition to its role in drafting State party reports to the Human Rights



treaty bodies, the Technical Committee is also responsible for coordinating
the work of working groups; each of these groups is responsible for
facilitating the drafting of one of the State reports (see below).

Working groups:

The working groups are the Party technical entities that facilitates the
drafting process of each State report. Each group is chaired by a designated
ministry or government entity charged with leading the drafting process and
is comprised of other line ministries with mandates relevant to the specific
treaty. The following are the ministries that lead each working group:

- CRCand CRPD: The Ministry of Social Development,

- CEDAW: The Ministry of Women Affairs,

- CERD, CESCR, and ICCPR: The Ministry of Foreign Affairs and
Expatriates, and

- CAT: The Ministry of Interior.

To date, the Palestinian Inter-ministerial National Mechanism for Reporting
and Follow-up, through the above three-layer structure, has produced
five initial state reports to the CEDAW, ICERD, CRC, CRPD, and CAT. After
having submitted its periodic reports, the State of Palestine has engaged
in a constructive dialogue with both the CEDAW and ICERD Committees
in Geneva in July 2018 and August 2019, respectively, coordinated by
the Ministry of Foreign Affairs and Expatriates (the chairing entity).
Representatives of several governmental entities, members of the national
mechanism for reporting and follow-up, have participated in the constructed
dialogues in Geneva.

The national mechanism for reporting and follow-up is mandated to
coordinate with, prepare reports to, and engage with international
and regional Human Rights mechanisms (including Treaty Bodies and
Special Procedures), and to coordinate and track national follow-up and



implementation of treaty obligations and recommendations emanating from
these mechanisms. The NMRF performs these functions in coordination
with Ministries, specialized bodies in Palestine (such as the PCBS), the
SDG implementation national team (chaired by the Prime-Minister office),
parliament and the judiciary, as well as in consultation with the Palestinian
Independent Commission for Human Rights and civil society including the
most marginalized groups.

Therefore, the Palestinian NMRF is one of the key components of the national
Human Rights protection system, bringing international and regional Human
Rights norms and practices directly to the national level. Members of this
mechanism build national ownership, empower line ministries, enhance
Human Rights expertise in a sustainable manner, stimulate national dialogue,
facilitate communication within the Government, and allow for structured
and formalized contacts with government institutions, the judiciary, ICHR,
and civil society.

The National Recommendations Tracking
Database (NRTD):

To facilitate follow up to Concluding Observations and recommendations
issued by the different Human Rights mechanisms, the Palestinian Inter-
Ministerial National Mechanism for Reporting and Follow-up (NMRF), in
cooperation with the UN Human Rights Office, is in the process of establishing
a National Database; referred to as the National Recommendations Tracking
Database (NRTD). This Database facilitates the recording, tracking and
reporting on the implementation of Human Rights recommendations
emanating from international, regional and national Human Rights
mechanisms at the national level.



The National Recommendations Tracking Database
(NRTD):

The NRTD assists States in managing information on their
implementation of recommendations. In addition, the NRTD:

¢ Increases the information management capacity of States;
¢ Enhances coordination across State structures;

e Accompanies States towards human rights implementation;
e Promotes accountability and participation;

e Customizes Human Rights recommendations;

e Clusters and prioritise recommendations and their
implementation;

e Develops a plan to implement recommendations, including
indicators and responsible institutions;

e Reports on the implementation of recommendations; and

e Searches and retrieves all this information with several search
parameters (e.g. thematic areas, affected persons or groups,
Sustainable Development Goals and targets, human rights
mechanism, responsible institutions).




List of Acronyms [In Alphabetical Order]:

CAT

CEDAW

CoBs
CRC
CRPD
GA
ICCPR
ICERD

ICESC

ICHR
MFA
NGO(s)
NMRF
NPM
NRTD

OHCHR

OHCHR oPt

op

Committee against Torture

Convention on the Elimination of all Forms of Discrimi-
nation against Women

Concluding Observations (Issued by Treaty Bodies)
Committee on the Rights of the Child

Convention on the Rights of Persons with Disabilities
United Nations General Assembly

International Covenant on Civil and Political Rights
Committee on the Elimination of Racial Discrimination

International Covenant on Economic, Social and Cultural
Rights

Palestinian Independent Commission for Human Rights
Ministry of Foreign Affairs and Expatriates
Non-Governmental Organization(s)

National Mechanism for Reporting and Follow-up
National Preventive Mechanism

National Recommendations Tracking Database

Office of United Nations the High Commissioner for Hu-
man Rights

United Nations Human Rights Office in the Occupied Pal-
estinian Territory

Optional Protocol



PCBS
SDG(s)

SPT

SRP

PLO

Treaty Body
UN

UNCT

UNESCO

WHO

UNICEF

UNSG

UNWOMEN

Palestinian Central Bureau of Statistics
Sustainable Development Goal(s)
Subcommittee on the Prevention of Torture
Standards Reporting Procedure

Palestinian Liberation Organization

Treaty Body

United Nations

United Nations Country Team

United Nations Educational, Scientific and Cultural
Organization

World Health Organization

United Nations Children’s Fund is a United Nations
agency

United Nations Secretary General

United Nations Entity for Gender Equality and the Em-
powerment of Women
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